STATE OF WISCONSIN TOWN OF DELAFIELD | WAUKESHA COUNTY

ORDINANCE NO20/4-04

AN ORDINANCE TO AMEND AND REPEAL AND RE-CREATE CERTAIN SECTIONS OF .
CHAPTER 17, AND REPEAL AND RE-CREATE ALL OF SECTION 17.05
OF THE TOWN OF DELAFIELD MUNICIPAL CODE
RELATED TO CONDITIONAL USES

WHEREAS, On November 27, 2017, the State of Wisconsin enacted 2017 Wisconsin
Act 87 related to requiring a political subdivision to issue a conditional use permit under certain
circumstances which resulted in requiring substantial evidence, rather than personal
preferences or speculation directly pertaining to the requirements and conditions an applicant
must meet to obtain a conditional use permit, and

WHEREAS, Chapter 17.05 of the Town of Delafield Municipal Code contains a minimal
amount of requirements and standards in order to issue a Conditional Use permit, and

WHEREAS, the Town Board has determined that the current standards within the Town
Code do not provide the Town with adequate information to evaluate the Conditional Use
request under the "substantial evidence” standard, and

WHEREAS, the Town Board directed the Plan Commission to review Chapter 17 and
recommend madifications to the Chapter to incorparate standards for review of requests for
Conditional Use Permits, '

WHEREAS, upon publication of a Class 2 Netice per Chapter 985 Wisconsin Statutes
once each week for two consecutive weeks prior to the hearing, and upon at least 10 days prior
written notice to the clerk of any municipality whose boundaries are within 1,000 feet of any
lands included in the proposed Zoning Code territory as required by Wisconsin Statutes
Section 62.23(7){(d), the Town Board held a public hearing regarding the tentative
recommendation, on November 13, 2018; and :

WHEREAS, the Plan Commission has recommended the ordinance be adopted; and

WHEREAS, the Town Board finds that this change to the Town Zoning Code Is not a
down zoning ordinance because it does not decrease the development density of land and it
does not reduce the permitted uses of land, and therefore the super majority requirement of
Section 68.10015, Wisconsin Statutes, does not apply to this ordinance; and

WHEREAS, having determined that all procedural requirements and notice reguirements
have been satisfied, having given the matter due consideration, and having based its
determination on the effect of the granting of such zoning amendments on the health, safety
and welfare of the community, and the immediate neighborhood in which said use will be
located, and having given due consideration to the municipal problems involved as well as the
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impact on the surrounding properties as to noise, dust, smoke and odor, and others, hereby
detemmine that the zoning amandments will not violate the spirit or intent of the Zoning Code for
the Town of Delafield, will not be contrary to the publlc health, safety or general welfare of the
‘fown of Delafield, will not be hazardous, harmful, naxious, offensive and will not for any other
reason cause a substantial adverse effect on the property values and general desirabllity of the
nelghborhoads within the Town, and will be consistent with the Town of Delafield
Comprehensive Plan.

NOW THEREFORE, the Town Board cn‘ the Town of Delafield, Waukesha Gounty,
Wisconsin DOES HEREBY ORDAIN as follows:

SECTION 1: Chapter 17 of the Town of Delafield Municipal Cade entitied “Zoning,’
Section 17.02 entitled, “Rules and Definitions,” subsection 2 entitled "Specific Words and
Phrases,” the definiion of “Feed Lot Operation® shall be sliminated in its entirety.

SECTION 2: Chapter 17 of the Town of Delafield Municipal Code entifled “Zoning,”
Section 17.02 entitled, I“Rules and Definitions,” subsection 2 entitled "Specific Words and _
Phrases,” insert a new definition as follows:

Self-storage facility. fééillt consistin individual self-co ed storage uni
ces lsased o individuals, organizations o jal praperty. A

g;ggage fagmtg tggt is acgessory to the grlgc ipal usg on the Qrogegg and ysed solel v by

inition o aself~stora @

fac:liltg! L

SECTION 3: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 éntitled, “Zoning Districts,” éubsebtion 5 entitled “Specific District,” subsection F.
entitled “A-1 Agricultural District,” subsection 2., entitled, “Use Regulations,” subsection a.
entifled Permitted Usaes, shall be amended to read as follows:

(8) . Creameries

SECTION 4: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsactlon % enfitled “Specific District,” suhsection F.
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entitled "A-~1 Agricultural District,” subsection 5., entitled, “Area Regulations,”, subssction a.,
shall be repealed and recreated to read as follows:

(1) Lot Size
Minimum area shall be 40 acres. {land-is-develepediato-a-subdivisionii-shall
u L ) -e_ 5 o) 3‘ e'_l!_ln .-5‘

SECTION 5: Chapter 17 of the Town of Delafield Municipal Code entifled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 enfitled “Specific District,” subsection F.
entitled “A-1 Agricultural District,” subsection 2., entitled “Use Regulations,” subsection b.
entifled "Permitted Accessory Usas”, shall be amended to read as follows:

10 uarters for Household or Farm Employees

a) Quarters shall be occupied only by a full time em who works gn the
premises and membetrs of the employee’s family

(b) Number of employees that can have guarters on the premises s five (5).

c)_ A desd restriction s fl in the Register of s Office rt }
allowance of the use Indicati at the living unit is mployees of the farm

and their families, and that there can be no more than 5 employees that can
have quarters on the farm.

SECTION 6: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entitled “Specific District,” subsection H.
entitled “A-2 Rural Home District,” subsection 2., entitled, Use regulations, subsection a.
entitled “Permitted Uses,” subsection (2) (b) shall be repealed and recreated to read as follows:

()] If more large animals or equivalent fowl or small animal(s) or combination thereof
is desired, beyorid the maximum allowed on the lot per subsection a, (2) (a) above, they shall
only be permitted as a Conditional Use under section 17.05 5. W J. Keaping of Poultry or
Livestock.

SECTION 7: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entifled “Specific District,” subsection H.
entitled “A-2 Rural Home District,” subsection 2., entitled “Use Regutations,” subsection b.
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entitled “Permitted Accessory Uses”, subsection (4) is hereby repealed and recreated to read

as follows:

(4) Roadside stands, provided off-street parking is made available for at least four
vehicles- i i i

SECTION 8: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entitled "Specific District,” subsection H.
entitled “A-2 Rural Home District,” subsection 2., entitled “Use Regulations,” subsection b.

entitled “Permitted Accessory Uses”, shall be amended to read as follows:

(7). Quarters for Household or Farm Emplovees on Farms over 10 acreg

(a) Quarters shall be occupied only by a full time emploves who works on the
remises and members of the employee’s fami
umber of emblovees that can have ars on the premises Is five (6).
allowance of the use indicating that the living unit is for emplovees of the farm

and thejr families, and that there can be no more than 5 employees that can
have guarters on the farm.

SECTION 9: Chapter 17 of the Town of Delafield Municipa! Code entitled “Zoning,”
Section 17.04 entitled, *Zoning Districts,” subsection 5 entitled “Specific District,” subsection H.
entitled "A-2 Rural Home District,” subsection 5., entitled “Area Regulations,” subsection a.
entitled “Lot Size”, shall be repealed and recreated to read as foliows:

a. Lot Slze
Minimurn area shall be 3 acres. If iand is developed into a subdivision, it shall
meet the PUD requirements of Section 18.16 of the Town Code, subject {o
allowan ated in er 18.16 6. d.

SECTION 10; Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitied, “Zoning Districts,” subsection 5 entitied "Specific Districts,” subsection J.
entitled “B-1 Restricted Business District,”, subsection 2., entitied “Use Regulations,”
subsection a. entitled “Permitted Uses,” shall be repealed and recreated to read as follows:
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a. Parmitted Uses
The following uses shall be permitted in the B-1 Restricted Business District, subject to
approval by the Plan Cornmission, of building, site and operational plans:

(1)
(2)
3)

Retall stores and shopping, offering convenience goods and personal services,
Business, professional or public service offices.
Customer service establishments such as restaurants (excluding drive-through or

drive-in restaurants), shoe repair, barber and beauty shops, studios and similar
uses.

(4)___ Antigue shops, gift shops, arts and craft studios and similar uses.

SECTION 11; Chapter 17 of the Town of Delafield Municipal Code entitled *Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entitled “Specific Districts,” subsection
K. entitled “B-2 Shopping Center District”, subsection 2., entitled “Use Regulations,” subsection
a. entitled "Permitted Uses,” shall be repealed and recreated to read as follows:

a. Permitted Uses

The following uses shall be pemitted in the B-2 Shopping Center District, subject
to approval by the Plan Commission, of building, site and operational plans:

(1)
(2)
()

(4)

%)
(6)
%

Retail stores and shopping, offering convenience goods and parsonal services.
Business, professional, public service, hanking and savings and loan offices.
Customer service establishments such as restaurants {excluding drive-through
and drive-in restaurants) shoe rapailr, barber and beauty shops, studios and
similar uses.

Laundromats, dry cleaning establishments and laundry or dry cleaning pick up
stations.

Dental and medical clinics.
Display galleries and training schools.

Public utility offices.

(8) Antigue shops, qift shops. arts and graft studios and similar uses.
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SECTION 12: Chapter 17 of the Town of Delafield Municipat Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection & entitled “Specific Districts,” subsection L.
entitled “B-3 Business Park District”, subsection 2., entitled “Use Regulations,” subsection a.
entitled “Permitted Uses,” shall be repealed and rebreated to read as follows:

a. Permitted Uses
The following uses shall be permitted in the B-3 Business Park District, subject to

approval by the Plan Commission, of building, site, landscape and operational plans:

(1)  Professional cffices, corporate offices, administrative offices, studios, business
centers, laboratorios and similar operations not involving retall or commercial
sales, industrial use or residential use,

A Restaurants {excludin ive-through and drive-in restaurants),

SECTION 13: Chapter 17 of the Town of Delafield Municipal Code entifled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entitled “Specific Districts,” subsection
M. entitled “M-1 Industrial District,” subsection 2., entitled “Use Regulations,” subsection a.
entitled “Permitied Uses,” shall be amended to include the following:

{11) __Commercial Greenhouses,

12 oratories for testing, experimental or analytical purposes,

SECTION 14: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entiiled “Specific Districts,” subsection
M. entitled “M-1 Industrial District,”, subsection 2., entitled "Use Regulations,” subsection a.
entitled “Permitted Uses,” subsection (2) shall be repealed and recreated to read as follows:

2 Industrial and mercial operations. the character of which complements
surroundi rea and whic not for anv reason detrimental thersto. Self-
storage facilifies as defin oiti shall be reaulated as a Conditional
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SECTION 15: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entitled “Specific Districts,” subsection
M. entitled “M-1 Industrial District,”, subsection 8., entitled “Additional Regulations,” subsection
i. shall be amended to read as follows;

i. The operation plan submitted for Plan Commission approval shall specify and
quantitatively describe any noise, vibration, dust, gas, smoke, toxic matter and
odors produced by the operation and plans for containing or abating such

nuisance, including fertilizers or chericals.

SECTION 16: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.04 entitled, “Zoning Districts,” subsection 5 entitled “Specific Districts,” subsection
N. entitled “P-1 Park and Recreation District’, subsection 5., entitled "Area Regulations,” '
subsection d. shall be repealed and recreated to read as follows:

d. Open Space
Ninety percent {(90%} of each [ot shall remain as open space except as follows:
(1) the footprint of rustic structures shall not be counted as impervious area in the

open space calculation. {2) Fhe-open-space-may-bereducedpursuantioa
condition p-foroublle-an s-bulldings-and

SECTION 17; Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning,”
Section 17.05 entitled “"Conditional Uses,” is hereby repealed and recreated to read as foliows:

SECTION 17.05
CONDITIONAL USES
1. APPROVAL REQUIRED.

Certain uses and situations are of guch a special nature, or are so dependent upon actual
contemporayy circumstances as to make impractical the predetermination of permissibility or the
detalling In the chapter of the specific standards, regulations or conditions which would pertnit such
use. Therefore, these uses, upon determination in each individual sttuation, may be permitted as
conditional usss in such district, sublect to such requirements as are hereinafier specified for each
situation,
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2. BASIS OF APPROVAL,

The determination of such conditional use by the Town Board shall be based on whether or not the
proposed use will violate the spirit or intent of the chapter; ba contrary to the public health, safety or
general welfare; be hazardous, harmful, noxious, offensive or a nuisance by reason of nolse, dust,
smaoke, odor or ather similar factor; or for any other reason cause an adverse effect on the property
values and general desirability of the nelghberhood. Except as may be specifically otherwise
provided, any such use shall conform 1o the building location, height, area, yards, parking, loading,
traffic and highway access ragulations of the district it which it is located and the approving body may
require compliance with such other conditions as may be deerned necessary in the specific situation
in addition to any which may be herein stated. The location, building plan, shie plan, and plan of
aperation shall be in sufficient detall to enable the Town to make its determination as to the
appropriateness of the proposed grant of conditional use. The Town may take into gonsideration
architoctural and landscape treatments. Satisfactory provision shall be made for parking and
ciraulation needs, for drainage and sewage disposal, for adequate planting screen where necessary,
for operational control devices where necessary to aliminate noise, dust, ador ar smoke; and such
other factors as would be pertinent te such determination. Variances shall only be granted as
provided in section 17.10 of this Chapter.

3. PROCEDURE.

A. Pefition.
A request for grant of conditional use status shall be submitted In wiiting to the Town Clerk who
shall promptly refer such petition to the Plan Commission for recommendation.

B. Data Reguirad.
Such petition shall be accompanied by appropriale data and information necassary for proper
evaluation of the request including specifically the following:

1. Names, addresses and phone numbers of the applicant, owner of the site, architect,
enginesr, and contractor. )

2. ‘The site legal description, location, zoning district, buiiding and site plans, and plan of
operation. :

3. An accurate map of the proparty drawn to a reasonable scale, including indication of general
tetrain and topographic characteristics, the location of all significant torrain features such as
streams, ponds, tree growth, etc., and the location of all existing structures.

4. Anaccurate and complete written description of the use for which conditional grant |s belng
requested including pertinent statistics and operational characteristics (plan of operation).

5. An accurate and complete description of the cumrent use of existing buflding and land.
6. Plans and other drawings showing proposed development of the site and buildings including

landscape plans, focation of parking and service areas, driveways, exterior lighting, type of
building matertal, etc.

7. The names and complete mailing address, Including zip code of the oWners of all praperties within 300

fast of any part of the land included In the proposed use.
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8. Any ather pertinent Informatlon required by the Code Enforcement Officer, Town Engineer, Plan
Commlssion or Town Board as set forth in forms supplied by the Town including percolation test
results and well water data,

9. The person applying for a conditional use permit shall certify on the application that the
informatlan contained therein is accurate and complete to the best of that person's
knowledge. '

G. Public Hearing.

Within a reasonable time after an application and all required information has been filsd, & public
hearing shall be held by the Tewn Board jolndly with the Plan Commission pursuant to section
17.10 of this chapter. Within 40 days after the public hearing and all investigation, the Plan
Commission shall make a recommendation to the Town Board unless the time is extended by the
Petitioner. : .

. Fee.
Any petition shall be accompanied by a fee as set from time-to-time by the Town Board to defray
the cost of notification and holding of public hearing. Costs Incurred by the Town in obtaining
legal, planning, enginaeting and other technical and professional advice in connection with the
review of the conditional use and preparation of the conditions to be improved shall be charged to
the Pstitioner.

4. DETERMINATION.

The Town Board shall make a declsion on the application within & reasonable time after receipt of the
Plan Cemmission recammendations. Sald decision shall be stated in writing and & copy made a
permanent part of the Town records. If conditional use status is not granted, the reasans therefor will
be in¢luded in such record. A grant of conditional use status, subsequent changes or additions
thereto and terminations thereof shall be in accordance with the following:

A. Recording.

1. An official record of such conditional grant shall be prepared by the Town Clerk on a farm
prescrived therefor which shall include the description of the use for which the grant is given
and all conditions attached thereto as well as a copy of the resolution of the Town Board
approving the grant. A copy of the completed form shall be recorded at the Waukesha County
Register of Deeds as a covenant on the title for the premises for which the conditional use
was granted.

2. The occupansy permit shall be appropriately noted as to the conditional status granted.

3. Indication shall also be made on the zening map by approptiate code number or symbeal,
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Changes or Additions.

Subsequent change or addition to the approved plans or use shall first be submitted for approval
ta the Plan Commission and, if in the opinion of the Plan Commission, such change or addition
constitutes a substantlal alteration, a public hearing before the Plan Commission shall be
required, and notice thereof be given pursuant to this Chapter.

Conditions.

Conditions such as landscaping, architectural design, type of construction, floodproofing,
anchoring of structures, construction commencernent and completion dates, sureties, lighting,
fencing, planting sereens, operational control, hours of operation, improved traffic circulation,
deed restrictions, highway access restrictions, increased yards, or parking requirements may be
required by the Plan Commission upon its finding that these are necessary to fulfill the purpose
and intent of this Chapler.

Termination.

Where a conditional use does not continue in conformity with the conditions of the original
approval, or where it appears that the information shown on the Petitioner's application was not
accurate or complete, or where a change In the character of the surrounding area or of the use
itself causes It to be no longer compatible with surrounding areas or for any cause based upon
conslderation for the public welfare, the conditional grant may be terminated by action of the
Town Board following referral o the Plan Commission for public hearing and recommendation
thereon.

$tandard Conditional Use Conditions.

The standard conditions listed bslow are automatically incorporated Into the terms of
Conditional Use Permit lssued under this section, unless otherwise stated in the Conditicnal Use
Parmit,

1. Any use not specifically listed as permitted shall be considered to be prohlbited except as may
he otherwise specifically provided herein. In case of a guestion as to the classification of use,
the question shall be submitted to the Town Plan Commission for determination.

2. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner.
Nothing in this order shall be deemed to authorize any public or private nuisance or to congtitute a
waiver, exemption or exception to any law, ordinance, order or rule of gither the municipal governing
hody, the County of Waukesha, the State of Wisconsin, the United States of Ametica or other duly
constituted authority, except only to the extent that it authorizes the use of the subject property above
deseribed in any spacific respects described herein. This order shall not be desmed to constitute a
bullding permit, nor shall this order constltute any other license or permit required by Town ordinance
or othert law.

3. This conditional use hereby authorized shall be confined to the subject property destribed, without
axtension or expansion other than as noted herein, and shall not vary from the purposes herein
meritioned unless expressly authorized In writing by the Town Plan Commission as being In
compliance with all pertinent ordinances.

4, All buildings and grounds shall be maintained in a neat, attractive and orderly way.

5. The property shall comply with all rules and regulations of the Town of Delafield and the local Fire
Department, including submission to routine inspections by Town and Fire Department staff,
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8. The slte shall meet all Waukesha County storm water requirements and galn Waukesha County
stormwater management plan approval prior to the execution of the Conditional Use Permit, if said site
mests the applicability criteria found in Section 14,333 of the Waukesha County Stormwater ordinance

7. Should the parmitted conditional use be abandoned in any manner, or discontinued In use for twelve
(12} months, or continued other than in strict conformity with the conditions of the original approval, or
should the petitioner be delinguent in payment of any monies due and awing to Town, or should a
change in the character of the surrounding area or the usa itself cause it to be no longer compatitle
with the surrounding area or for simllar cause based upon consideration of public health, safety or
welfare, the conditional use may be terminated by action of the Town Plan Comimission, pursuant 1o
the enforcement provisions of this Conditional Use Order, and all applicable ordinances.

8, Any change, addltion, modification, aleration and/or amendment of any aspect of this canditional use,
including but not imited to an addition, modiflcation, alteration, and/or amendment to the use,
premises {inciuding but not limited to any change to the boundary limits of the subject property),
structures, lands or owners, ather than as specifically authorized herein, shall require a new permit
and all procedures in place at tha time must be followed.

8. Lnless this conditional use permit expressly states otherwise, plans that are specifically required by
this conditional use order may be amended upon the pticr approval of the Town Plan Commission if
the Town Plan Commission finds the plan amendment to be minor and consistent with the conditional
use permit. Any change in any plan that the Town Flan Commission feels, in ifs sole discretion, to be
substantial shall require a new permit, and all progedures In place at the time must be followed.

10. Patltioner and Ownar Agreement. As a condltlon precedent to the Issuance of the conditional use
permit, the owner of the Subject Property shall approve tha lssuance of this conditional use permit
upon the terms and conditions dascribed herein in writing, and the Petitioner is required to accept the
terms and conditions of the same in Its entirety in writing,

11. Professional fees. Petltlonar shall, en demand, reimburse the Town for all costs and expenses of any
type that the Town incurs in connection with this application, including the cost of professional
services Incurred by the Town {Including engineering, legal, planning and other consuiting fees) for the
raview and preparation of the necessary documents or attendance at meetings or other related
professional services for this application, as well as for any actiohs the Town Is required to take to
enforce the conditions in this conditional approval due to a viclation of these conditions,

12. Payment of charges. Any unpaid hills owed to the Town by the Subject Property Owner or his or her
tenants, operators or occupants, for reimbursement of professional fees (as described above); or for
personal property taxes; or for real properiy taxes; or for licenses, permit fess or any other fees cwed
to the Town; shall be placed upon the tax roll for the Subject Property if not paid within thirty (30) days
of billing by the Town, pursuant to section 66.0627, Wisconsin Statutes. Such unpaid bills also
constitute a breach of the requiremants of this conditional approval that is subject to all remedies
available to the Town, Including possible cause for termination of this approval.

13. Gurrent Address. The Petitioner is obligated o file with the Town Clerk a current mailing address and
curtent phone number at which the Pelitionsr can be raached, which must be sortinually updated oy
the Petitioner if such contact information should change, for the duration of this conditional use. If the
Petitioner falls to maintain such current contact information, the Petitioner thereby automatically
walves netice of any proceedings that may be commenced under this conditional approval, including
proceedings fo terminate this conditional use.

14, Conditicns 8hown in Minutes Incarporated. All conditions of approval imposed by duly adopted

motion of the Town Board in its consideration of the Petitioner's application, as noted in the Minutes of
the Town Board meeting at which approval was granted, are speclfically incorporated herein by
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15,

16.

reference.

Should any paragraph or phrase of this conditional use permit be determined by a Court to be

unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph shall

not vold the rest of the conditional use and the remainder shall continue in full force and effect.

If any aspect of this conditional use permit or any aspect of any plan contemplated and approved
under this conditional use is in conflict with any other aspect of the conditional use or any aspect of

any plan of the conditional use, the more restrictive provision shall be controlling as determined by the

Town Plan Commission.

Performance Standards.

1.

It Is the intent of this Section to describe performance standards for the regulation of uses and
to establish an objoctive and equitable basis for control and to insure that the community is
adequately protected from potential hazardous and nuisance-like effects. These performance
standards are designed fo limit, restrict, and prohibit the effects of those uses outside their
premises or zoning disirict. [n addition, these performance standards are intended to comply
with other applicable local, state and federal codes and standatds. Al structures, lands, air and

watert shall hereafter comply with the following performance standards.

Control of Odors

No operation or activity shalt emit any substance or combination of substances in such quantities that
create an objectionable odor. The Plan Commigslon reserves the right to raquest an odor control plan
from the applicant to identify potential odors and implement recommendations from the plan.

Control of Fire and Explosive Hazards

a.

All uses involving the manufacturing, utilization, processing, or storage of flammable and
explosive materials shall be provided with adequate safety devices against the hazard of fire and
explosion and with adequate firefighting and fire suppression equipment and devices as may be
required by the Fire Prevention Code.

All materials that range from active to intense burning shall be manufactured, utilized, processed,
and stored only In completely enclosed buildings which have noncombustible exterior walls and
an automatic fire extingulshing system.

The storage of fuels and other materials that produce flammable or explosive vapors shall be
permitted only ater review and approval by the Town of Delafiald Fire Department and in accord
with thelr requirements to minimize fire and explosive hazards.

Glare, Heat and External Lighting

a.  No.operation or activity shall produce any Intense lighting, glare or heat with the source directly
visible bayond the boundary of the property fine. Operations producing light, glare, or heat shall
be conducted within an enclesed bullding,

b.  External lighting shall be shielded so that light rays do not adversely affect adjacent uses.

Water Quallty Standards

a.  No activity shall locate, store, or perniit the discharge of any treated, untreated, or inadequately

treated liquid, gaseous, or solld materials of such nature, quantity, obnoxiousness, toxicity or
temparature that might runoff, seep, percolate, or wash Info sutface or subsurfate waters go as
to contaminate, pollute or harm such waters or cause nuisances such as objectionable shore
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deposits, floating or submerged debrls, oll or scum, color, odor, taste or unsightiness, o be
harmful to human, animal, plant, or aguatic life,

b.  No activity shall withdraw water or discharge any liquid or solid materials sc as to exceed or
contribute toward exceeding the minimum standards and those other standards and the
applicatlon of those standards set forth in Wis. Adm. Code NR 102 or In other applicable Chapters
which regulate water guality.

6. Noize

No operation or activity shall transmit any noise beyond the boundaries of the property so that it
hecomes a nuisance.

7. Vibration

a.  No operation or activity shall transmit any physical vibration that is above the vibration perception
threshald of an individual at or heyond the praperty line of the source. Vibration perception
threshold means the minimum ground- or struzture-borne vibrational motion necaessary to cause
a reasonable person to be aware of the vibration by such direct means as, but not limited to,
sensation by touch or visual pbservation of moving objects,

h.  Vibrations not directly under the control of the property user and vibratlons from temporary
canstruction or maintenance activities shall be exempt from the above gtandard.

8. Traffic Impact

a. The Plan Commission reserves the right to require a traffic impact siudy in order to
identify impacts to adjacent properties and roadways and to identify improvements or
actions required to minimize or eliminate impacts. No use shall be approved unless the
applicant implaments the conclusions and recommendations of the study unless
otharwise approved by the Plan Commission. The traffic study shall be prepared by a
registered professional engineer In agcordance with the following standarda:

Manual on Transpottation Studies (Institute of Transportation Engineers {ITE))
Traffic impact Analysis Guidelines (Wlsconsin Department of Transportation)
Manual on Uniform Traffic Conirol Devices (Federal Highway Administration)
Trip Generation Manual (Institute of Transportation Englheers)

Other local, county or state standairds

5. CONDITIONAL USES PERMITTED.
Subject to the foregoing, In addition to such uses enumarated In the distict regulations, the fallowing
may be permitted as conditional uses in the districis spacified, provided further that a public hearing
pursuant to this Ghapter shall be held before approval for any such conditional use is granted.

A. Animal Hospitais and Kennels. This provislon dogs not apply to hobby kennels as defined by section
17.02. Hobby kennels are saparately provided for in this chapter,
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1. Where Permitted. Subject to the provislons of subsection 2. animal hospitals and kennels, are
conditional uses which may be permitted in the following districts:

Animal Hoepitals Kennels

A-1 Agricultural District A-1 Agricultural District
B-2 Shopping Center District A-2 Rural Home District
M-1 Industrial District M-1 Incustrial District

B-3 Business Park District

2. Standards Under Which Permitted.

Condltional use status shall not be granted to animal hospitals or kennels unless all of the
following standards are met:

a. Exceptfor animal hospitals, no such use shall be permitted on a lot less than B acres in
area. '

b. No bullding other than one used only for residential purposes shall be closer than 75'to
the lot line of an adjoining lot in a district permitting residential use.

¢. Any building having Indcor kennels shall be adequately soundproofed.

d. The facility shall be maintained in & sanitary condition. Plan shall be submitted and
approved for waste removal and method of addressing cdors.

e. Dogs allowed to be in outside kennels or fencéd in play areas shall be at least 150 feet
from any property line.

f.  Dogs taken outside the kennel area or fenced in play area (e.g. for a walk} shafl be ona
leash and ahall remain on the property.

g. Drop off and pick-up times shall be between 6 am and 10 pm.
h. Traffle circulation shall be designed to minimize light and sound to adjacent landowhers.
B. Bed and Breakfast Establishments.

1. Where Permitted. Subject to the provisions of subsection 2., bed and breakfast
establishments are conditional uses which may be permitted in the following districts:

R-1 Rasldential District
R-2 Residential District
R-L Residential Lake District
A-1 Agricultural District
A2 Rural Home District

2. Standards Under Which Permitted. 3

Gonditional use status shall not be granted to bed and breakfast establishments unless all of
the following standards are met:
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a. Use of the facility as a bed and breakfasi establishment automatically terminates a
transfer or sale of property.

b. All bed and breakfast establishmants shall be subject to and comply with Wisconsin
Administrafive Code H33 197 which Is hereby incorporated by reference. Any future
amendments, revisions or modificaticns of the current or future codes incorporated herein
ara intended to be a part of this Cede In order to secure uniform statewide regulation of
bed and breakfast establishments.

¢. Each bed and breakfast establishment shall be required to keep a register and require all
guests to sign such register using their actual names and address before being assigned
quarters. The register shall be avallable for Inspection by the Folice Dapartment and
Cods Enforcement Officer for a period of not less than one year.

d. No guest may be permitted to occupy space In a bed and breakfast establishment. for a
longer period than fourieen (14) consecutive days,

e. Aminimum of one off-strest parking stall is provided for every guest bedroom with g
minimum of two additional for the owner/proprietor. Al parking areas meet the size
requirements of the Town Code and must be hard-surfaced and maintalined in a
reasonably dustless condition. The parking areas abutting residential properties Is
screened from view using a minimum &' high solid fence or comparable screening. No
off- street parking shall be aliowad within the front yard setback ares and shall be a
minimum of 3' from any side yard property line.

f.  8ign propesed meets Town sign code requirements.
g. E\'aery bed and breakfast establishment shall be properly addressed with numbers an the
front of the structure, a2 minimum of 5" high and of contrasting color so as to ba visible

from the streat.

h. The applicant shall provide evidence that the proposed use will not impact the
surrounding neighborhood and proximity to any existing bed and breakfast establishment.

i Applicant has received an occupancy permit and is in compliance with all state and local
regulations and ordinances.

j.  Use of the bed and breakfast facility for any special gathering (.e. wedding receptions,
parties, etc.) is prohibited.

k. The owner of a bed and hreakfast shall live on the pramises.

I All refuse containers shall be screened from view,

€. Churches, Synagogues and Other Buildings for Religious Assembly.
1. Where Permitted. Subject to the provisions of subsection 2., churches, synagogues, or

other buildings for religious assembly are conditional uses which may be permitted in the
following districts:
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R-1 Residential District

R-1 A Residential District
R-2? Residential District

R-3 Residential District

R-L Residential Lake District
A-1 Agriculfural District

A-2 Rural Home District

A-3 Suburban Home District
B-1 Restricted Business District
B-2 Shopping Center District
B-3 Business Park District
M-1 Industrial District

Standards Under Which Permitied.

Conditional use status shall not be granted to churches, synagogues or other buildings for
religious assembly uniess all of the following standards are mat:

a.

The stricture conforms to double the offset requirements of the district in which it is
located: howsver, no bullding shall be closer than 75' to the lot line of an adjoining lot in &
district permitting residential use.

The height limitation of the district in which the use is located does not exceed 5
provided the minimum required setback and offsets shall be increased 2' for avery
additional faot of height In excess of the permitted maximura in that district. The aforesaid
height regulation shall not apply to the spire or belfry of a church except where alrport
safety zohe regulations specifically limit the maximum height.

The open space for the facllity shali be a minimum of 50%.
Site meets Town parking requirements.
Access locations meet site distancs requirements.

A traffic study shall be prepared by a registered professional englneer to identify impacts
to adjacent properties and roadways and to identify improvements or actions required to
minimize or eliminate impacts. No use shall be approved uniess the applicant im plements
the conclusions and recommendations of the study unless otherwise walved by the Plan
Commission. The traffic study shall be prepared in acsordance with the following
standards:

Mariual on Transportation Studies (Institute of Transportation Engineers (ITE})
Traffic Impact Analysis Guidelines (Wisconsin Department of Transportation)
Manual on Uniform Traffic Control Devices (Federal Highway Administration)
Trip Generation Manual (Institute of Transportation Enginesrs}

Other local, county or state standards

The lol is at least 3 acres in area, except that this area requirement shall not apply in the
following districts:

B-1 Restricted Businass District
B-2 Shopping Center District
B-3 Business Park District
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M-1 Industrizl District

h. No lighting Installations shall ba perrnitted which create a hazard to traffic or nuisanse to
surreunding property. The use of flashing or revolving spot lights and the like, other than
traffle control lights, are specifically prohibited.

0. Commercial Planned Unit Development

1. Where Perinifted. Subject to the provisions of subisection 2. commerdial planned unit
developments are conditional uses which may be permitted In the following districts:

B-2 8hopping Center District
B-3 Business Park District
M-1 Industrial District

2. Standards Under Which Permltted.

Conditional use status shall not be granted to a commercial planned untt development
unless &ll of the following conditions are met:

a. No siructures or sewage disposal systems shall be sllowad in the Wetland-Floodplain
District ot within 75' of the district.

b. A minimum amount of permanent comimeon open space shall be set aside in each
development as shown in Table 17-1.

c. The unified and planned developmaent of a slte, In single or corporate ownership at the
time of development, may be parmitted in a planned developmant without the
customary division into Individual lots and without regquiring strict compliance with the
spacific district regulations, subject to the requirements of this section. In order to
accomplish this intended unifled planned development, the Town shall consider all
structures and uses on the entirety of each Lot that is included, or included In part,
within the jurisdiction of the Town of Delafield Zoning ordinance, in the development.
By patitioning for a Commaercial Planned Unlt Development conditfonal use, the
petitioner accepts that the Town will exercise thls authority, even on portions of |ots
that may be partially outside of the Town of Delafield’s zoning jurisdiction.

d. Approval of a development shall ba in accordance with the following condltions:

(1)  All sanltary provisions must conform to the requiremenits of the State Depariment

of Commercs, the Waukesha County Health Department, the local sanitary
district and the Town;

(2) The proposed development must be in conformity with the Town comprehensive

plan, must not be contrary 1o the general welfare or egonomic balance of the
community and the benefits and amenitias of the resultant development must
justify the variation from the normal requirements of the district in which it is
located as determined by tha Town Board

(3) The provisions of sections 18.06 and 18.07 of this General Code shall govern the
design and construction of all roads and public improvements. Any modification
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of these standards must be conslstent with good engineering practices and be
apyroved in writing by the Town Board;

(4)  The provisions of section 18.07 shall govern with respect to dedication of public
sites or payment in lieu of dedication; and

(5) The application of these regulations shall ba limited to parcels of not less than 10
acres in area.

o. Table 17-1shall be utilized to determine the minimurm amount of open space per
development, minimum permanent common open space, minimum ot size and
minimum open space per lot to be utilized for the development of a gommetrclal planned
unit devalopment and associated platiing of |ots in the planned unit development:
TABLE 17-1
Minimum Minimum
District Title Open Space Permanent
for Common Qpen Rinimurm Minimum
Development Space Individual Lot Open Space
Area Size Per Lot
Shopping Centér "
B-2 District 50% 25% 2 acres 25%
Business Park o
B-3 District 75% 40% 2 acres 25%
M-1 Industrial District 50% 35% 2 acres 26%

f. Lot width, setback, offsets and helght shall follow the regulations found for each zoning
district in 17.04.

g. Adequate guarantee shall be provided for permanent retention of open space resulting
from these regulations, eithér by ptivate reservation for use of the building or property
awners within the development or by public dedication. Any lot contalning permanent
commen open space shall be owned in common by the owners of the properties that
make up the development or by a business ownera association and shall not be further
divided nor shall they be used for residential, commercial or devslopment purposes.
Buildings or structures for nonconmercial, recreatlonal or accessory facilities may be
permitted in such open space area sublect to specific grant in the conditional use permit.
Perpetual care and maintenance of such open space arsas shall be provided Tor and an
operational plan shall be submitted for specfic approval and inclusion in the terms of the
permit. Ownership and tax liability of the open space areas shall be established ina
manner acceptable to the Town and shall be made a part of the conditions of approval.

h. A traffic study shall be prepared by a registered professlonal engineer to Identify impacts
to adjacent properties and roadways and to identify improvements or actions required to
minimize or eliminate Impacts. No use shall be approved unless the applicant
impléments the conclusions and recommendations of the study, unless otherwise
walved by the Plan Commisslon, The traffic study shall be prepared [n accordance with
the followlng standards:
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*  Manual on Transpertation Studies (Institute of Transportation Engineers
{ITE))

Traffic Impact Analysis Guidelines (Wisconsin Department of Transportation)
Manual on Uniform Traffic Contrel Devices (Federal Highway Administration)
Trip Generation Manual (Institute of Transportation Engingers)

Other local, county or state standards

i. Public sanitary sewear shall be avsilable to service the development. If approved by the
Town Board and, if applicable, the Waukesha County Environmental Health
Department and local sanitary district, a private sewerage dispozal system may be
accepted as an alternative to the public facllity requirad.

j. The developer shall submit a development plan and enter into an appropriate contract
with the Town ta guarantae the implementation of the development according to the
tarms and conditions established as part of the development plan approval,

K. The Plan Commission In making its recommendation and the Towh Board in making its
determination as to the approval or denial of the conditional use permit for the
commercial planned unit development shall give consideration to the purposes in this
section and be satisfied as to the following: -

(1) That the proposed development is consistent with the spirit and intent of the
chapter, is in conformity with the general characier of tha Town and would not be
contrary to the general welfare and economic prospstrity of the Town or of the
immediate neighborhood, but rather that the benefits from the anticipated
improved design of the resultant developmaent justifies the variation from the
normal requirements of this chapter through the application of this planned development
sactlon,

{2) That the size, quality and architectural design of all buildings in the project will
not have an advarse affect upon the general character of the Town and
surrounding neighborhood.

(3) That the provisions and facilities of the open space areas belng provided is of
such quality, size and aesthetic value to justify the approval of the project.

{4} That the setbacks shall be maintained along any boundary street of the project
area as required by the existing underlying basic district.

{5} That no building shall be permitted closer to a side or rear boundary street of the
project area as required by the existing underlying basic district,

(6) That there shall be no further division of any lot within the development without
consideration and approval of a new conditional use permit.

{7} That deed restrictions or an appropriate confract with the Town assuring
implementation of the development according to the above requirements is filed
with the Waukesha County Register of Deeds,

. The approval of a petition for conditicnal use shall be hased on and include as conditions

therelo the building, site and operational plans for the devefopment as approved, as well as all
other cotnmitments offared &3 required in regard to project value, character or othet Taclors
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pertinent to an assurance that the proposed development will be carried out ag presented for
the project. After all conditions of a planned unit development project are cerfifiad by the Town
Board as being compieted, the uses established pursuant to the approved development plan
and conditional use order shall be deemed to be permitted uses in the district in which it is
located; however, the conditional use ordet shall remain in effect for purposes of ongoing
compliance with the development plan.

m. Any subsequent change or addition to an approved development plan shall first be
submiitted for approval to the Plan Commission and, if in the Commisslon's opinion
such change or addition is not substantial, it may recommend approval to the Town
Board without public hearing. If the Plan Commisslon deems that any proposed change
Is not acceptable, it shall recommend accordingly to the Town Board. Without limitation
to the Plan Commission's right to determine any other change substantial, a change in
any of the following respects shall be automatically construed as sybstantial:

(1) Anincrease in the number of bulldings from that shown in the approved
comprehensive project plan,

(2)  Aslignificant change in the size, value or type of structure from that indicated in
the approved comprehensive project plan.

{3) The addition of any principal uses not included in the approved comprehensive
project plan.

{4) Achange in the basic concept of site development which would significantly alter
the relationship of uses or open space to adjoining properties.

(5} Change of ownarship.

E. Conversion.

1.

Where Permiited. Subject to the provisions of subsection 2., conversion of the use of barns
and farm buildings for the storage of machinery, equipment, vehicles, boats, furniture and
similar items are conditional uses which may be permitted in the following districts

A-1 Agricultural District
A2 Rural Home District
A-E Exclusive Agricultural
M-1 Industrial District

Standards Under Which Permitted,

Gonditional use status will not be granted to any conversion of the use of bams or farm
buildings for the storage of machinery, equipment, vehicles, boats, furniture and similar tems
unless all of the following standards are mst:

a. Use shall be on lots of 10 acres or more.
b. Buildings shall consist of the buildings as now exist on the premises. No additional

buildings or additions may ba made without the express approval of the Tawn in
accordance with the terms of tha applicable ordinances.
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c. Asigned and sealed plat of survey shall be submitted detalling the size and offsets of all
axisting buildings.

d. Access shall be from a public street.

e, There shall be no storage outside,

f. Water supply facilities and septic system, if any, shall be in accordance with the rules of
the Waukesha County Divigion of Health and Department of Industry, Labor and Human

Relatlons.

g. Noise after the eonversion shall ba no greater than the noise level prior fo the
convarsion.

h. No commercial signs psermitted.
I SBite shall be landscaped prior to issuance of an occupancy psrmit.

j.  Hours and days of operation shall be no more than 7:00 AM to 7:00 PM, Monday through
‘ Sunday. ‘ ‘

k. No more than 20 drop-offs or withdrawals of allowed storage items per week.

F. Eiderly Housing Units.

1. Where Permitted. Subject to the provisions of subsection 2., elderly houéing units are
conditional uses which may be permitted in the following districts:

R~1 Residential District
R-1(A) Residential District
R-2 Residential District

R-3 Residential District

R-l. Residential Lake District
A~1 Agtlcultural District

A-2 Rural Home District

A-3 Suburbarn Home District

2. Standards Under Which Permlited.

Conditional use status shall not be granted to elderly housing units unless all of the following
conditions are met:

a. The minimum ot area shall be 20,000 sq. fi. '

h. The minimum unused lot area per dwelling unit shall be 1500 sq. ft. This shall not include
parking spaces or buildings.

€. Side yard and rear yard getbacks shall be a minimum of 10" on each side and the road
setback requirement shall be maintained.
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d. There shall be a minimum living area of 400 sy. ft. for an efficiency apartment, 550 sq. ft.
for a one bedroom apartment and 750 sq. ft. for a two badroom apartment. No dwelling
urilt shall have more than two bedrooms.

e. There shall be one coverad parking space per dwelling unit.
f.  Multi-story housing for the elderly shall be provided with elevators.

g. Restrictions shall be placed on the development consistent with State and Federal
regulations governing elderly housing.

h. In the case of phased development of an elderly project as defined, the developer shall
present evidence to the Plan Commisslon that at least $0% of all previous phases are
occupied.

Group Day Care Center.

1.

Where Permitted. Subject to the provigions of subsection 2., group day care canters dare
conditional usaes which may be pemitted in the following districts:

R-1 Residential District
R-1A Residential District
R-2 Residential District

R-3 Residential District

R-L Residential Lake District
B-1 Resiricted Business Disfrict
B-2 Shapping Center District
B-3 Business Park District
A-1 Agricultural District

A-? Rural Home District

A-3 Suburban Home District
M-1 Endustrial Bistrict

Standards Under Which Permitted.

a. Conditional use status shall not be granted ta a group day care center Unless the
praperty owner's wiltten permission is abtained and submitted as part of the conditional
use permit application.

b. The facility may not open unti! proof of licensure from the State of Wiscansin is provided
to the Town Clerk.

c. Acceas to the site meets WisDQT site distance standards.
d. Drop-off and pick-up areas can accommodate projected traffic.

e. Parking stalls are provided for employees in accordance with Section 17.08 [, of the
Town Code.
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H. Habby Kennals.

1.

Where Permitted. Subject to the provisions of subsection 2., a hobby kennel, as defined in
section 17.02, is a conditional use which may be permitted in the following districts:

R-1 Residential District

R-1A Residential District

R-2 Residential District

R-3 Residantial District

R-L Residential L.ake District

A-1 Agricultural District

A-2 Rural Home District

A-3 Suburban Home District

A-E Exclusive Agricultural District

Standards Under Which Permitted.

Conditienal use status shall not be granted to a hobby kennel unless all of the following
standards are met:

a. The applicant must provide an annual report that they meet the standards hersin,
summary of complalnts, if any and any changed conditions in the neighborhoad.

b. The lot must be at least 1 1/2 acres in area.

c. Applicant shall provide a signed and ssaled plat of survey showlng the lacation of all
features on the lot, adjacent structures, outdoor kennel location, fences and areas whers
‘household pets will be lat gut.

d. Plan shall ba submitted to address household pets that get out of the Kennsl.

e. Plan shall ba submitted detailing safety measures to be taken to assure that household
pets do not run loose in the area.

f.  The kennel must be a minimum of 50' from the closest lot line.

g. No mote than 3 household pets shall be permitted on a 1 1/2 acre site, plus 2 household
pets per additional acre up to 10 household pets maximum.

I. Intermediate Day Gare Home.

1.

Town of Delafisld Zoning Code, rev. 2/19

* Where Permitted. Subjact to the provisions of subsection 2, intermediate day care homes

are conditlonal uses which may ba permitied in the following districts:
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23



24

A-2 Rurai Heme DBistrict
A-3 Suburban Home District

Standards Under Which Permitied.

Conditional use status shall not be granted 1o an intermedlate day care home unless all of the
following conditions are met:

.

b

The lot s at least 7200 square feet in area.
A minimum of 140 square feet of living space per child is provided.

A minimum of 100 square faet of fully enclosed autside play area shall be provided per
child at maximum permitted occupancy.

Conditional use status shail not be granted to a group day care center unless the
property owner's written permission is obtained and submitted as part of the conditional
use permit application.

The facility may not open until proof of licensure from the State of Wisconsin is provided
to the Town Clerk.

Access to the site meets WisDOT site distance standards.
Drop-off and pick-up areas can accommodate projected traffic.

Parking stalls are provided for employees in accordance with Section 17.09 |, of the
Town Code.

J. Keeping of Pouliry or Livestock.

1,

Wherg Permittsd. Subject to the provisions of subsection 2., the keeping of poultry or

livestock is a conditional use which may be permitted in the following districts:

A-2 Rural Home District

Stantards Under Which Permitted.

Canditional use status shall not be granted to the keeping of poultry or livestock unless all of
the following standards are met:

a.

The keeping of poultry, other than chickens, fowl and domestic livestock must be on lots
of 3 acres or mora,

Maximum practical conditions of neatness and sanitation are maintained and all fow! are
kept confined or enclosed,

Not more than one head of livestook or ten fow! shall be kept per acre of land except where such
use existed priot to the date of the chapter as principal commercial or agricuttural use, such use
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may be continued subject to the limitatlons regulating a nonconforming use as regulated by this
chapter.

The keeping of hogs, male goats or furbeating animals must be on lots of 20 acres or
more,

K. Legal Nonconforming Uses,

Where Permitted, Subject to the provisions of Section 7 of this Chapter, a legal nenconforming
use may be granted conditional use status In the district In which It is located subject to
subritting a petition under this section.

L. Master Sign Program.

1. Where Permittecd,

A-1 Agricultural District

A-E Excluslve Agricultural District
A-2 Rural Homs Disfrict

B-1 Rastrictad Business District
B-Z Shopping Center District

B-3 Business Park Diatrict

M-1 Industrial District

P-1 Park and Retreation District
WF-1 Wetiand-Floodplain Digirict

2, Standards Under Which Permitted.
a. All signs shall be uniform In theme, size, color and styls.

b. Use shall be for multi-tenant operations, office parks, industrial parks, multi-tenant office
and retail buildings, and commercial developments that Include separate commercial
activities.

¢. Applicant shall provide mock ups of all signs and include dimenslons, area, colers, helght,
materia!, ‘method of attachment, lighting and site plan with location shown.

d. The requirements of Sectich 17.08 may be modified by the exprags terms of the Master
Slgn Program conditional use order.

M. Private Clubs and Outdoor Recreational Facilities Such as Recreational Gamps, Golf
Courses, Bathing Beaches and Resorts.

1. Where Permitted. Subject to the provisions of subsection 2., private clubs and cutdoor
recreatfional facilities such as recreational camps, golf courses, bathing beaches and resorts
are conditional uses which may be permitted in the following districts:

Alf Districts.

2. Conditions Under Which Permitted.
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Conditionat use status shall not be granted to private clubs or outdoor recreational facilities
such as recreational camps, golf courses, bathing beaches and resorts unless all of the
following conditlons are met:

a. Thelotis at least 3 sores in area, except that this area requiremant shall not apply inthe
following districts:

B-1 Restricted Business District
B-2 Shopping Genter Distrlct
B-3 Business Park Disfrict

-1 Industrial District

h. Na building, other than ane used only for residence purpases, shall be closer than 75' to
the lot line of an adjoining lot in a district permitting residentlal use.

¢. No such permitted use shall include the operation of a cgommercial facility such as a bar
ar restaurant except as may be specifically authorized in the grant of permit.

d. No lighting installations shall be permitted which create a hazard to fraffic or nuisance to
surrounding property. The use of flashing or revolving spot lights and the like, other than
traffic contral ights, are specifically prohiblted.

Quarrying.

Whare Permitted.  Subject to the provisions of subsection 2., quarrying, as defined in this

chapter, I a conditional use which may be permiited in the following districts:

M-1 Industrial District

2. Standards Under Which Permitfed.

Condltional use status shall not be granted to a quarrying operation unless all of the following
standards are met:

a. A quarrying permit for such operation must be abtained from the Town Board. Such
permit shall be for an initlal period as is deemed appropriate to the specific situation but
not to exceed 5 vears and may be ranewed thereafter for periods not to exceed 3 yeats
provided application therefor shall be made at least 60 days and no more than 120 days
before expiration of the criginal permit. Application after such date shall be treated as an
original application.

b. Application for a quarrying permit shall be made on forms supplied by the Town Clerk.

¢. The application for a quarrying permit shall be accompanied by: a fee as set from time
to time by the Town Board to defray the cost of notification and holding of pukdic hearing;
a full and adequate description of all phases of the contemplated oparation and the
specific mention of type of machinery and equipment which will be or might be necessary
to carry on the operation; where the operation is to Include the washing of sand and
gravel, the estimated daity quantity of water required, its source and its disposition shall
be made part of the description; a legal description of the proposed site with a map
showing Its location with indleations of exlsting or proposed private access roads, and of
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existing or proposed public highways adjacent to the site which will be affected by the
aperatlon; a topographic map of the area at a minimum contour interval of & extending
heyond the site fo the nearest publie street or highway or to a minimum distance of 300°
on all sides; a restoration plan as required by subparagraph d. below; the names and
addresses of the owners of all properties within 1/2 mile of the nerimeter of the proposed
quarrying operation,

d. Inorder to insure that the area of quarrying operation shall be restored to a condition of
practical usefulness and reasonable physical attractiveness, the owner or operator shall,
prior to the issuance of a permit, submit ta the Town Board a plan for such restoration in
the form of the following:

M

(2)

3

{6)

(7}

(&)

An agreement with the Town whereby the applicant contracts to restore the
premises to a condition and within a time satisfactory to the Town;

A physical restoration plan showing the proposed contours after restoration,
plantings and other special features of restoration and the method by which such
restoration is to be accomplished;

A certified check or other finandial guarantee satisfactory to the Town, in an
amount sufficient in the opinion of the Town Board to secure the performance of
the restoration agreement;

Such agreement and financial guarantee shall be in & form approved by the Town
Attorney,

In the event of the applicant's failure to fulfill this agreement, such bond, check or
other financial guarantes shall be deemed forfeited for the purpose of enabling the
Taown to perform the restaration;

Restoration shall proceed as soon as practicable and at the order and direction of
the Town Engineer. However, the owner or operator may, at his option, submlt a
plan for progressive restoration as the guarrying operation Is being cartled on. The
regulted hand in such case may cover progressive stages of the restoration for
periods of not less than 2 years;

At any stage during the restoration, the plan may be maodified by mutual agresment
belween the Town Board, after refarral to the Plan Commission and the owner or
cperator;

Where there is any backfiling, the claan material used or the method of fill shail not
be such as to create a health hazard hor which would be objectionable because of
odor, combusiibillty or unsightliness, No mare than 10 loads per day shall be
allowed to dump clean fill into the site. In any cassg, the finished grade of the
restored area, except for rock faces, outcroppings, water bodies or argas of
proposed bullding or paving construction shall ba of a sufflclent depth of earth to
support plant growth;

Within one year after the cessatlon of the operation, af temporary struciures
{excepting fences), equipment, stockpiles, rubble heaps or other dabtls shall be
removed or hackfillad into the excavation so as to leave the premises in a neat and
orderly condition;
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(10)  In any restoration procedure which takes place in sand o gravel pits or on other
sites whore the material is of a loose or ftlable natura, no slope shall be lsit which
Is steaper than a rafio of four horizontal o one vertical. In no case shall any slope
exceed the normal angle of slippage of the materlal Involved.

The application and all data and information pertaining thereto shall be referred to the
Town Board for & joint public hearing with the Plan Commisslon, after which the Plan
Commission shall provide a report and recommendation to the Town Board within &
reasonable time after the public hearing.

Notices shall be sent through the mail or otherwise placed in the hands of all owners of
land in the Town and to the Clerks of adjoining municipalities who have land which lies
within 1/4 mile of the perimeter of the proposed quarrying operation. These notices shall
ha mailed or delivered at least 10 days prior fo the date of hearing. Substantial
compliance with the noftlce requirements of this section shall be deemed sufficient.

The Town Board shall, within a reasonable time after receipt of the recommendation,
approve or disapprove the applicatlon for the proposed quarrying operation and shall be
guided by consideration of the public health, safety and welfare and shall give particular
consideration to the following factors in making their decision: the effect of the proposed
operation an existing roads and traffic movement in terms of adequacy, safaty and
efficiency; the effect of the proposed operation on drainage and waler supply; the
possibility of sail erosion as a result of the proposed operation; the degree and effect on
dust, noise, smoke and air pollution as a result of the proposed operation; the practical
possibility of restoration of the site; the effect of the proposed operation on the natural
beauty, character, tax hase, land value and land uses in the area; the most sultable land
use for the area with particular consideration for future residential value.

Any conditions necessary to the granting of a permit shall be in writihg and copies made
a part of the permit and a part of the records of the Town.

The procedures set forth above shall also apply to applications for renawal of & permit
Determination in regard to renewal shall be based particularly on an evaluation of the
effect of the continuance of the use with relation to changing conditions in the area.
Where renawal is not granted, the reasans for refusal shall be presented ta the applicant
in writing and made a part of the records of the Town.

No part of the quarrying operation shall be permitted closer than 1,000, nor shall any
accessory access road, parking area or office bullding be permitied closer than 500' to
the distrlct zoned Rural Home, Suburban Home or Residential af the tlrme of the grant of
the permit, except with the written consent of the owners of a Rural Home, Suburban
Home or Residentially zoned properties within 1,000 but in no case shall such operation
be permitted closer than 200" to a Residential District; no quarrying operation shall be
permitted if 30 or mare families reside within a band 1/2 mile wide around the perimeter
of the propused operafion.

No part of the quarrying operation other than access roads shall be located cloger than
200" nor shall any accessary parking area, stock pile or office building be located closer
than 100" to the base setback line along any street or highway.

No part of the quarrying operation shall be permitted closer than 200", nor shall any

aceessory access road, parking area or offlce building be permitted closer than 80" to any
property line except with the written consent of the owner of the adjoining property or
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except whare the line Is abutting an exlsting quarrying operation, but in no case shail
guch oparation be closer than 20' to any property line except by agraement betwaen
ahutting quarrying operaflons or be In conflict with the provisions of this chapter relating
to preservation of topography.

m. Fencing or other suitable barrier shall be erected and malntained around the site or
around pottions of the site where, in the determination of the Town Board, such fencing
ar barrler is nacessary jor the protection of the public, and shall be of a lype approved by
the Town Board.

n. Al machinery and equipment used in the quarrying operation shall be constructed,
malntained and operated In such a manner as to minimize dust, smoke, air pollution,
neise and vibration,

0. Access and haulage roads on the site shall be maintained in a dust free condition by
surtacing or treatment as directed hy the Town Engineer.

p. The crushing, washing, refining or other processing other than the initial removal of
material, may be pstmiited as an accesacry use only as specifically authorized under the
terms of the grant of parmit.

4. Instorie quarries the production or manufacturing of veneer stone, sills, lintels, cut
flagstons, hearthstones, paving stone and similar architectural or structural stone and the
storing or stockpiling of such products on the site shall be considered a permissible part
of the oparation, provided such production dees not require the use of crushing or other
heavy machinery except as may be specifically authorized under the terms of the parmit.

r. The manufacture of concrets buiiding blocks or other simllar blocks, the production or
martufacture of Ime products, the production of ready-mixed concrate and any similar
production or manufzacturing processes which might be related to the quarrying operation
may be parmitied as an accessory Use only as spacifically authotized under the terms of
ihe permit.

8. The washing of sand and gravel shall be prohibited in any operation where the source of
water is of doubtful capacity or where the quantity of water required will, in the opinion of
the Town Enginaer, seriously afisct the supply of water for other uses in the area or
where the dralnage from such washing would result in siliing or poliution of the stream or
water course.

t. The planting of trees and shrubs and other appropriata landscaping shall be provided
whera déeemed nacessary by the Town Board to screen the operation so far as practical
from normal view, to enhance the genaral appearance from the public right-of-way, and
generally to minimize the damaging effect of the operation on the beauty and ¢haracter of
the surrounding country side. Such planting shall be started as soon as practical, but no
latar than one year after quarrying cperations have begun and shall be done according fo
the decision of the Town Board.

u.  CQuerrying operations shall not begin before the hour of 7 a.m. and shall not centinus after
the hour of 6 p.m. and no operation shall take place on Sundays or legal helidays, During
periods of natiohal or unusual emergency, fime and hours of operation may be altered at
the discretion of the Town Board and through the Issuance of a special permit which shall
be renewable at 30 day Intervals.
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v. When the operation Is limited to the removal of topsoil, the Town Board may, conglstent

y.

with the intent of these regulations, modify any or all of the provisions of this section,
provided however, that in no case shall operations be pemitted closer than 10" from any
property line, or to a depth in excess of 18" or se as to adversely affect the drainage of
the area and in such instances the operator shall restore the excavated area with topsoll
to a depth of 4" and seed the same with grass.

The provisions of this section shall not apply to an operation which is incident to the
legitimate use of the premises, provided, however, where such operation involves the
commercial disposal of the material removed, approval of the Town Board shall be
required and such operation shall be limlted to a naximum period of 8 months.

Application fo existing aperations:

(1)  Within 60 days after the adoption of this chapter, all existing quarrying operations
shall be required to register with the Town Clerk submitting pertinent data relative
to the present operation including the boundarles of the actual operation and of the
ownership. A guarrying permit shall be granted to such existing operation subject to
compliance with the operation requirements herein where they can be reasonably
applied under exising circumstances.

(2) There shall be required within one year after adoption of this chapter, the
submission of a plan for restoration of the site of any existing quarrying operalion
as provided by subparagraph d. above. The plan for restoration in such case shali
not, howevar, impose requirements which are econamically unreasonable or
unreasonable from an engineering standpoint with respect to conditions resuiting
from operations prior fo enactment of this chapter.

(3)  Within 3 years after the date of this chapter any such existing operation shall he
raquired to make application for a renewal permit the same as for reapplication In
the case of a new operation under thls chapter.

0. Riding Academies or Commercial Stables.

1.

2

Where Permitted. Subject to the provisions of subsection 2., riding academies and

commercial stables are conditional uses which may be permitted in the following districts:

A1 Agticultural District
A-2 Rural Home District
A-E  Exclusive Agricuttural District

standards Under Which Permitted.

Gonditional use status shall not be granted to riding acadernies or commercial stables unless
all of the following conditions are met; :

a. Thelotis at least 7 V2 acres in area.

b. Bullding location:

(1) All buildings shall comply with the setback and offset provisions of the underlying
zoning district, except as provided below.
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(2} Mo new building housing animals shali be closer than 100’ to the lot line of an
adjolning lot in a district permitting resldential use. All other new bulldings shall meet
the offset andfor setback requirements of the zoning district in which they are
located,

(3) Existing buildings constituting legal nonconforming structures may remain aithough
their use may be restricted in the grant of permit.

(4) Mo existing building, except one designated as a rustlc gtructure pursuant to Town
ordinance, which is located closer than 100° {o the lot ling of an adjoining lot in a
district permitting residential use, may be used to house animals except as may be
spacifically authorized in the grant of permit after raview by the Plan Cormmission of
the following factors:

- the overall size of the property,

- the nature of the building's use;

- the intensity of the building’s uss, including the type and number of animals to be
housed, and the hours and days of operation,

- the paltern and location of other activity on the propetty;

- the lecation and use of buildings on neighboring properties;

- the activities conducted on neighboring properties;

- the consant of nelghborihg property owners to the intended uss; and, - provisions
for manure storage and disposal,

- the location of the existing building in relationship with the adjacent property line.

Any such building may be reconstructed or enlarged only as specificaily authorized
in the grant of permit or an amendment therefo,

¢. No such permlited use shall include the operation of a commaercial facility such as a bar or
restauraint except as may be specifically authorized [n the grant of permit,

d. No lighting installations shall be permitted which create a hazard o traffic or nuisance to
surrounding property. The use of flashing or revolving spot lights, are spacifically

prohibited.

e. Applicant shall submit a manura management plan to Waukesha County Environmental
Haalth Divislon and the Town for approval, which Includes the following information and
any other information required by Waukesha County:

{13 number and kind of animals

(2} scaled site plan

{3) detailed soil Investigation with reference to ground watsr and bedrock presence

{4) details of any structures io e built for animal waste management

{B) construction timeline

{8) details of manura transfer system

(7) plans for utilization of the manure, including information on land availability, soil types,
and methods and rates of application

. Alighting location and iso-focteandla plen shall be submitted showing cut-off iype
fixiuras, pole types, height. Light at all property lines shall be 0 foot-candles.

P. Self-storage Faciiities.
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1.

Where Permltted. Subject to the provisions of subsection 2., self-storage facilities as
defined in Section 17.02, are conditional uses which may be permitted in the following district:

M-1 Industrial District

Standards Under Which Permitted,
Conditlonal use status will not be granted to a self-storage facllity unless all of the foliowing standards
are met:

a. Lot must be a conforming lot and shall be 3 acres or more.

b. Building location, base height and area regulations shall be as provided for in the
underlying M-1 zoning district reguiations.

c. Bulldings shall conslst of quallty materials such as brick, wood, stone, decorative
concrete block and glass. The Plan Commission may allow the use of matal building
campehents and exterior finish insulation systems (EFIS) if it is incidental to the primary
building architecture or sereened fram public view. Metal siding shall not be permitted.
Flat roofed buildings shall not be permitted. Pitched roof shall be 4:12 or steeper. Access
doors to individual storage units shall not be located on the exterior of any siructure,
except as follows: 1. In the case of a structure that contains interior storage spaces, up to
two vehicle access doors may be allowed on the exterior face of the structure; 2. In the
case of multiple buildings that have exteriotr access to indlvidual storage units, only those
locations that face another interior storage exterlor building face with individual doors
shall be allowed. The exterlor walls of the outermost buildings and ends of the Individual
buildings shall not Include any doors or individual storage units. Calor scheme for the
buildings shall be shown on the plans and samples submiited to the Plan Commission for
approval. Colors that are cut of character with the surrounding developments and
residential areas shall be prohiblted.

d. Asigned and sealed plat of survey shall be submitted detailing the size and offsets of all
existing buildings.

@. Access shall be from a public street.

f.  There shall be no outside storage.

g. Water supply facilities and septic system, if any, shall be in accordance with the rufes of
the Waukesha County Divislon of Environmantal Health and the Wisconsin Department

of Commerce.

h, MHours and days of operation shall be no more than 6:00 AM to 2:00 PM, Monday through
Sunday unless other hours are approved by the Plan Commission and Town Board.

i. The exterior of all structures, fences, planing screens, etc., shall be kept in good condition
at all times by palnting, trimming or other acceptable maintenance procedures.
Subsequent additions or changes in the building and grounds shall conform to or enhance
the original construction and be cansistent therawith,

j.  All appurtenances placed on the roof of any structure such as air conditioning units shall
he housed in a penthouse or otherwise scraengd from view.
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k. Perimeter security fencing shall be providad for safety and electronic survelllance. Security
lighting from dusk to dawn Is required, Petimeter fencing shall be ornamental/decorative
fencing (ne wood paneling or chain link type fencing) and shail not be permitted within the
base sethack arsa. Where walls or fencing Is used, plant material shall be placed
intermittingly along the wali or fence to sofien the effect of the wall or fence.

1. Landscaping shall maet the following standards:

1. All lands not used for buildings, parking lots, driveways, etc,, shall be landscaped
and kept In good appearance at all times, including required watering of lawns and
shrubbary.

2, The landscape faatures shall provide sufficient screening to shield adjacent

properties and roadways from adverse effects of the facility and shield the
development from the negative impacts on adjacent uses or streets.

3, Applicant shall prepare and submit a landscape plan. The plan shall be prepared
and stamped by a licensed landscape architect . The plans shall include existing
and proposed features of the site; proposed vegstation to provide screening of the
facility; a plant schedule indicating the materlal names and types, humber of plants
and size of plants at tme of planting; and planting details. Aftar Installation of the
landscape features, a cartification from the landscape architect stating that all
planis have besn nstallad according to the approved plans shall be submitted.

4, Each tree shall have an initial caliper of no less than iwo inches and a height of at
least seven feet. Shrubs and bushes shall be a minimum of 3 feet in height at time
of planting.

5, The awner shall be responsible for the maintenance of all landscaping and

maintaining the landscaping in good condition as to represent a healthy, neat and
ordetly appearance that shall be kept free from refuse and debris. The owner shall
promptly replage any landscaping which has died or is damaged bayond repair.
The replacement plantings shall be the same size and quality as tho approved
landscape plan. The site’s landscaping shall be maintalned perpetually in
accordance with the approved landscaps plan.

m. The site and operational plans shall include desigh features necessary to ensure that
traffic generated by the operation, especially that involving heavy trucks, does not have an
advarse effect on existing or planned roads and traffic movement considering espacially
adeguacy, safely and efficiency.

~ n. Tha operation plan submitted for Plan Commission approval shall specify and
quantitatively describe any nolse, vibration, dust, gas, smoke, loxic matter and odors
produced by the operation and plans for containing or abating such nuisance.

0. The hours of operation and nighttime (security) lighting plans shall be included in the plan
of operatlon submitted for Plan Commission approval,

p. A lighting locatlon and iso-footcandle plan shall be submitted showlng eut-off type fixiures,
pole types and haight. Light at ali property iines shall be 0 footcandies,

Q. Solar Energy Systems

1. Where Permitted. Subject to the provisions of this subsection, solar energy systems as
definad in Wisconsin Statuies Section 13.48(2){h) 1.¢. are a conditional use which may be .
parmitted in any district In the Town of Delafield.
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2. Standards Under Which Permitfed.

a. Distrlet Regulations. The location, height, area, yard, parking, loading, traffic and highway
access and other regulations of the district in which the use is located shall not apply to
the solar energy syatem, unless the Town Board finds that the restriction satisfies one of
the following conditions.

i. Serves to presenve or profect the public health or safety.

ii. It does not significantly increass the cost of the system or significantly decrease lis
efficiency.

iii. It allows for an alternative system of comparable cost and efficiency.

If one or mare of the foregoing conditions s found to apply with regard to any such
restriction of this Code, then such restriction shall apply to the solar energy system.

h. ‘The Town Plan Commission may recommend, and the Town Board may require
compliance with such other conditions as may be deemed necessary In the spacific
situation, provided that any such restriction imposed must be found to meet the following
conditions:

i, Serves to preserve or protect the public health or safety.

il. It does not significantly increase the cost of the system or significantly decrease its
afficiency.

. 1t allows for an alternative system of comparable cost and efficiency.

SECTION 18; CONTINUATION OF EXISTING PROVISIONS.

The provisions of this ordinance, to the extent that they are substantively the same as
those of the ordinances in force imtmediately prior to the enactment of this ordinance, are
Intended as a continuation of such ordinances and not as new enactments, and the
offectiveness of such provisions shall date from the date of adaption of the prior
ordinances. Ih addition, the adoption of this ordinance shall not affect any action,
prosacution or proceeding brought for the enforcement of any right or ligbility established,
accrued or incurred under any legislative provision prior to the effective date of this
ordinance for the time that such provision was in effect, and the repeal of any such
provisions is stayed pending the final resolution of such actions, including appeals.

For any Residential Planned Unit Development conditional use parmit granted pursuant
to Section 17.05 5. AM. of the Town of Delafield Zoning Code prior to the effective date
of this ordinance, the repeal of such code section is stayed solely for such existing
conditional use permits, for the duration of the conditional use permits, and the
conditional use orders remain in effect pursuant to their terms. Other than Residential
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Planned Unit Developments, any conditional use permit granted prior to the effective
date of this ordinance pursuant to a Section of the Town of Delafield Zoning Code that is
hereby repealed, that is no longer an allowed use, shail be a lega! non-conforming use,
subject to all terms and conditions stated in the conditional use order. Any conditional
use permit granted prior to the effective date of this ordinance that requires compliance
with a Section of the Town of Delafield Zoning Code that is hereby repealed, shall
continue to require compliance with the referenced Code Section in existence
immediately prior to the repeal, and the repeal of such provisions is stayed solely for
such existing conditional use parmits. These continuation provisions are intended to
preserve the status quo for all rights and responsibilities incurred or accrued prior to the
adoption of this ordinance. Nothing herein shall be interpreted to prevent existing
conditional use permit holders from applying to amend their conditional use pursuant to
all laws in effect at the time of the application.

SECTION 19: SEVERABILITY.

The ssveral sections of this ordinance are declared to be severable. If any section or
portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or
unenforceable, such decision shall apply only to the specific section or portion thereof directly
specified in the decision, and shall not affect the validity of any other provisions, sections or
portions thereof of the ordinance. The remainder of the ordinance shall remain in full force and
effect, Any other ordinance whose terms are in conflict with the provisions of this ordinance are
hereby repealed as to those terms that conflict.

SECTION 20: EFFECTIVE DATE.

This ordinance shall be effective upon publication or posting as provided by law.

Dated this ___day of , 2018.

TOWN OF DELAFIELD

Lawrance G. Krause, Town Chairman
ATTEST:

Mary Elsner, Town Glerk
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